Attachment P

“Juapisasd 3y anias fims fo sfaiyd uror 3ya fo
Ubwiipy) ay) pub sapffy supiajap fo Aib)aidas ‘asuafaq fo Aivlasdas
3Y) 10Y2 S04 3Y] UI JOUIINCE) Y] SINIIS |DI3UID JuDINipY 34 L

SUOISIAIP UBIIAID pUB AJBY[IW d1BUIPIOGNS

HEIS 0T BYY JO J01IBIIq
23eds ‘lesausD ueinfpy JUelsIssy
SIBHY SUBLIDA IO 32404 41y ‘|ed3Uac) JUBRIN[pY 1ULISISSY

Awsry ‘|eJausn B:.:ﬁq 1URlSISSY 92404 A1y 943 JO HIEIS JO J3IYD sdrony auuepy
91 JO JUEPUBLULIOT

Japuewiwo) Buim uGISIAI] 3Y1 JO 1010311

BAIINIBXT JoIYD 2Y3 JO 24nseajd syl 18 SIS .
aaquloddy [2AR-12uigeD AJERIN .

opeIojo) JO (BiBUED JURIN(pY BU )

JBIYD-UI-IBPUBLUILLIOD)
BAIINIBXT JBIYD
‘CPRIDIC]) JO JOW2ADD

JULWUIDACE) alels Opelojo)

SpueWIWO) AJey|iw 33eUIpIOgNS

sucieladQ jeARN JO 191IYD ALy BY1 J0 HEIS JO 4By

9A1IN39XT j91YD 3Y1 Jo aunsea|d ayi 1e oAI3S .
soaiuloddy [pA]-1auIgeD) UBIIALY

asuajaq Jo Aelailag

SIRHY SUBIBIBA JO AIRIDID3S

JBIYD-UI-I3PUBLLIIOY)
DAIINDDXT JAIYD

S1EIS PIIUN FY3 JO JUDPISAI

JUlWUI9A0L) jeiapo



Senate Judiciary Committee
April 17, 2013

House Bill 1200- Uniform Deployed Parents Custody and Visitation Act (UDPCVA)

FACTS
As of August 2012:

100,000 soldiers stationed overseas permanently;
80,000 soldiers assigned to Afghanistan, Irag and Kuwait;
96,000 soldiers deployed in 140 countries around the world.

Over 37,000 active duty and 15,800 Reserve and Guard service members stationed
in Colorado statewide.

A significant percentage of service members are single parents.
Increased deployment of service members has raised difficult child custody issues

that profoundly affect both children’s welfare and service members” ability to serve
their country efficiently.

The issues with which parents, judges and lawyers have struggled include:

Custody jurisdiction;

Substitute visitation by step-parents and grandparents during deployment;
Consideration of military service as a factor in custody determinations; and
Whether a temporary court order should be made permanent when a parent returns

from deployment.

Child custody and visitation are within the province of state law.

State statutes are sporadic and vary greatly.

Because of the mobile nature of military service, and because the child’s other parent
often resides in a state different from the deployed parent’s state, issues relating to

the child of a service member will often involve two or more states.

There is a need for uniformity.

Source, Uniform Law Commission Annual Report, 2011-2012, pages 10 and 11.



POLICY UNDERPINNING UDPCVA

“...ensure that parents who serve their country are not penalized for
their service while still giving adequate weight to the interests of the
other parent, and, most importantly, the best interests of the child.”
UDPCVA prefatory note.

KEY ELEMENTS OF UDPCVA

A deploying parent’s residence will not be deemed changed on account of the
deployment; generally states that have entered existing child custody orders (either
existing permanent orders before deployment, or temporary orders on notice of
deployment) will retain jurisdiction during deployment even if the non-deploying
parent and child leave the state during the service member’s deployment.

Easy procedures for out of out-of-court settlement of custody arrangements for
parents who are in agreement,

Expedited judicial resolution for parents who cannot agree to custody arrangements
during deployment.

Provisions governing termination of temporary custody arrangements following
return from deployment subject to best interest considerations.



WHY STATES SHOULD ADOPT THE
UNIFORM DEPLOYED PARENTS CUSTODY AND VISTATION ACT

The Uniform Deployed Parents Custody and Visitation Act (UDPCVA) addresses the wide
vartability in the ways that states handle child custody and visitation issues that arise when
service members are deployed. Because of the mobile nature of military service, and because a
child’s other parent will often live in or move to a different state than the deployed service
member, bringing the child with them, there are many times that that these custody issues
involve two or more states. Yet different states now apply very different substantive law and
court procedures from one another when custody issues arise on a parent’s deployment. The
resulting patchwork of rules makes it difficult for the parents to resolve these important issues

quickly and fairly, hurts the ability of deploying parents to serve the country effectively, and
interferes with the best interest of children.

The UDPCVA provides uniform, expeditious, and fair disposition of cases involving the custody
rights of a member of the military. The UDPCVA ensures a proper balance of interests—

protecting the rights of the service member, the other parent, and above all the best interest of the
children involved.

Among its attributes that will improve state law, the UDPCVA;

* Encourages and facilitates mutual agreement between parents to a custody arrangement
during deployment

* Provides a set of expedited procedutes for entry of a temporary custody order during
deployment

* Integrates with the Uniform Child Custody Jurisdiction and Enforcement Act, and

declares the residence of the deploying parent not changed by reason of the deployment
thus protecting against jurisdictional litigation

» Allows the court, at the request of a deploying parent, to grant the service member’s
portion of custodial responsibility in the form of caretaking authority 1o an adult

nonparent who is cither a family member or with whom the child has a close and
substantial relationship when it serves the child’s best interest

¢ Declares that no permanent custody order can be entered before or during deployment
without the service member’s consent

*  Guards against the possibility that courts will use past or possible future deployment as a
negative factor in determining custody by service members without serious considetation
of whether the child’s best interest was or would be truly compromised by such
deployment



Considering the Uniqueness of Military Service when Determining Child Custody

Subject: Many divorced Service members (SMs) who are deployed away from their family find
that States do not consider the unique aspects of military service when making custody decision.
Although the Department believes the welfare of children is paramount, it also believes the
demands of military service should not abrogate the parent's rights. There are several protections
the Department believes would serve both the parent's rights and the welfare of the children.

Discussion:

Many SMs have custody of, or visitation rights with, children whose other parent is not the SM’s
current spouse. Absences due to military service can undermine and disrupt existing
arrangements, creating stress on parents and children. In spite of the substantially increased
activity of our Armed Forces around the world today, not all States have passed legislation
designed to address the unique aspects of military service when balancing equities involved in
decisions about child custody and visitation rights, The Department thinks States are in the best
position to balance such equities, and believes they should at a minimum address certain basic
substantive points and consider certain procedural protections as the following:

(1) No permanent orders altering existing custody arrangements should be entered while
the custodial parent is unavailable due to military service.

(2) Past absence due to military service should not serve as the sole basis for altering a
custody order in place prior to the absence.

(3) The custody order in place before the absence of a military parent should be reinstated
within a set time upon the return of the military parent, absent proof that the best interests of the
child would be undermined. The non-absent parent should bear the burden of proof.

(4) The mere possibility of future absence due to military service should not be an
appropriate consideration for child custody determinations,

(5) A SM with visttation rights be allowed to petition the court to allow those visitation
rights to be delegated to a third person during the SM’s absence due to military service.
g ¥

Additionally, the Department believes States should consider procedural protections to allow
expedited hearings and electronic testimony.



OFFICE OF THE DEPUTY UNDER SECRETARY OF DEFENSE
{UILITARY COMMUNITY AND FAMILY POLICY)

4000 DEFENSE PENTAGON
WASHINGTON, D.C. 20307-4000

_DoD-State Ligison Office

15 April, 2013
The Honorable Ellen Roberts
Colorado State Senate
State Capitol Building
Denver, Colorado

Dear Senator Roberts:

I'm. Jacline Harriman, Departrnent of Defense Regional State Liaisen for the Western region, working for the
Deputy Assistant Secretary of Defense for Military Community and Family Policy, and [ am a veteran. My office
partners with states on 10 quality of life issues affecting military families. I am writing to you in regards-to. your
hearing on HB1200, coneeriing child custody and Service members. 1 will nof be available to attend the hearing
and wish to submit the following as testimony describing the importance of this isste fo the military cominunity.

Unfortunately, in an environment where the divorce rate among military contitiues to climb, many divorced Service
members have custody of, or visitation rights with children whose other parent is not the Service imeniber’s current
spouse. The welfare of the children in this situation is always paramount; however, there are ceriaii basic substantive
considerations required m order to balance the equities involved in decisions about child custody and wsﬂ:at;on rights as
they affect memibers of the military.

Many of these Service members who are deployed away from their family find that States do not consider the inique
aspects of military service when mialing. custody decisions. These absences due to military service can undermine and
disrupt-existing arrangements, creating stress on parents and children. Without contact from their children, deployed
membets dre frequently devastated, degrading their ability to focus on their mission, These concerns cause sich stiess
that this issue became one of the top issues for Deparfiment of Defense State Liaison office to focus on in the States.

Although the Department of Defense believes the welfare of the child is paramounit, it also believes the demands of
military serviee sheuld not nullify the parent’s rights. We beligve the States are in thebest position to balance such
equities and believe there are several protections states could enact which would serve both the parent's rights and
the welfare.of the :ctﬁ-ldren.

The policy put forth in the language of HB 1200 addresses areas of concern related to Service members and child
custody I particular, that past or future deployments arg not the sole factor in determining custody dEGISIOHS It is
difficult enough for a servicemember to have long separations from their children, bt {o. rigk the loss of custody and
visitation solely because of their service is a graveé injustice.

The passage of this bill would send a clear message to our military in Colorado that flieir absence dus to military
duty will not jeopatdize the return of their child{ren) and costs them additional. delays and court expensas to-reinstate
what was aiready determined by the court system.

We wish to thank Senator Roberts for sponsoering this Tegistation and thank you for the opportunity te submit
testimony, Ilook forward to Colorado’s leadership in adopting these vital protections for our Service members,

Sincerely, -
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“~"Tacline L. Hartiman
Western Region State Liaison

Improving the Lives of Military Members and their Families



